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Commission has the statutory authority and power to appoint its hearings officer pursuant 

to HRS § 368-3(8). 

 The discrimination laws (statutes, administrative rules, and caselaw) that are interpreted 

and applied in HCRC contested cases involve complex analyses and a myriad of elements, proof 

standards and defenses.  Hearings officers in the department pf commerce and consumer affairs 

would not necessarily have the specialized expertise or experience that the Commission seeks in 

selecting and appointing its hearings officers, as required in HCRC discrimination cases in order 

to correctly apply the law in conducting contested hearings, rule on substantive motions, and 

render proposed and final decisions.  Elimination of Commission statutory authority to appoint 

its hearings officer based on expertise and experience in civil rights and anti-discrimination law 

will undermine the area-specific expertise and consistency of recommended and final decisions 

in HCRC cases, and  could render less complete records on appeal to the courts. 

Under the current system, on judicial review when a case is appealed, the courts accord 

administrative agencies deference in interpretation of their rules, which have force and effect of 

law, because of agency expertise on the laws within their jurisdiction.  That deference will be 

undermined if the Commission authority to appoint its hearings officers is eliminated and the 

Commission is required to rely on a pool of hearings examiners with no consideration of expertise 

and experience relating to the laws administered and enforced by HCRC.  

The HCRC opposes H.B. No. 343.    

 













HB-343 
Submitted on: 2/9/2021 3:54:02 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Robin Wurtzel 
Hawai`i Civil Rights 

Commission 
Oppose No 

 
 
Comments:  

I am available for comments 
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MAUNA KEA MOKU NUI 
‘AELIKE/CONSENSUS BUILDING ‘OHANA

We the undersigned are opposed to HB 344 aiming to 
remove the people’s rights to contested case hearings (CCH).

   This bill is a bold attempt by lawmakers to remove the people of Hawai’i’s ability to challenge 
critical land use and or water use and other government agencies’ decisions that negatively 
impact them and/or the general public. It is an attempt by lawmakers to remove critical due 
process rights afforded to Native Hawaiians and the general public. This law presents more 
constitutional rights challenges then it solves. For example, CCH are for the protection of the 
citizens of Hawai’i and providing the people a way to challenge agency actions that negatively 
impact them.
   The CCH process is the only Peoples process for any and all government agencies actions 
that exists.
  It is a Peoples process because it a quasi-judicial process that allows regular people to contest, 
present evidence and to cross examine agencies’ witnesses and/or to build the record of 
impacts to them as interested parties and to inform government agencies about decisions that 
may be adverse to Native Hawaiians and the General public.
    Without a CCH process there is no way for decisions makers to understand the full impacts 
of their decision and/or for decisions makers to actually make an informed decision based on 
the facts of the impacts for any and all government decision and/or actions.
CCH are considered a Peoples process also because no one needs to be a lawyer or to hire a 
lawyer to participle in an administrative Contested Case Hearing. Pushing the executive branch 
process into the courts violates the constitutional requirement of Separation of Powers.
   Therefore, Contested Case Hearings should not be construed as a threat to the system.  
To the contrary, they are meant to help the administration make informed decisions and to 
understand how their decisions may affect the greater public.
   Without Contested Case Hearings, no decision could actually be challenged or go 
through judicial review because there would be no record to review or to appeal out of an 
administrative hearing.  
   Most, if not all, seminal land use cases began with a Contested Case Hearing (i.e. PASH,    
Kapa’akai etc) and were originally brought by regular citizens whose Rights and Interest in the 
land/water were being threatened. Many CCH have found their way all the way into the highest 
court of the land-the Supreme Court Of Hawai’i.
   With no Contested Case Hearings there is no due process, no record to appeal into a court 
of law thus making this proposed law unconstitutional on its face. We do not consent to the 
passage of this law and we are adamantly opposed to HB 344.







HB-343 
Submitted on: 2/10/2021 12:06:58 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Jennifer Noelani Ahia Individual Oppose No 

 
 
Comments:  

I strongly oppose this bill. 
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HB-343 
Submitted on: 2/10/2021 12:12:38 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Rhonda  Individual Oppose No 

 
 
Comments:  

I oppose HB343 we should not have to pay a fee. 
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HB-343 
Submitted on: 2/10/2021 12:18:06 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

cheryl B. Individual Oppose No 

 
 
Comments:  

OPPOSE  

Should not have to pay for contested cases. 
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HB-343 
Submitted on: 2/10/2021 12:18:38 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Ivy McIntosh Individual Oppose No 

 
 
Comments:  

I oppose! 
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HB-343 
Submitted on: 2/10/2021 12:18:55 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Chassidy Reis-Moniz Individual Oppose No 

 
 
Comments:  

I STRONGLY OPPOSE HB343. Mahalo. 
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HB-343 
Submitted on: 2/10/2021 12:19:46 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

maxine kahaulelio Individual Oppose No 

 
 
Comments:  

I oppose 
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HB-343 
Submitted on: 2/10/2021 12:22:57 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Nana-Honua Manuel Individual Oppose No 
 
 
Comments:  

Please 

 

cpctestimony
Text Box
 LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. 



HB-343 
Submitted on: 2/10/2021 12:23:48 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Charmaine Nee Individual Oppose No 
 
 
Comments:  

I oppose  

 

cpctestimony
Text Box
 LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. 



HB-343 
Submitted on: 2/10/2021 12:53:21 PM 
Testimony for CPC on 2/10/2021 2:00:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

MaryAnn Omerod Individual Oppose No 
 
 
Comments:  

I Strongly Oppose allowing  the department of commerce and consumer affairs to 
charge a fee for conducting Contested Case hearings. 
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